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Copyright Infringement of Secondary Creation

in the Online Video-Sharing Platform

Yang Huaquan, Wang Linjun
Beijing Institute of Technology Law School, Beijing, 102401

Abstract; The components of secondary creation of video clips include



basic editing techniques, plot and video images of existing videos, and personal-
ized re-creation by video creators. The judgment of secondary creation must be in
the following order; whether it constitutes an infringement, what specific rights
are violated and whether there is a right of defense. In terms of infringement de-
termination, it is necessary to first clarify the object of copyright law. Images of
existing videos can be identified as audio-visual works, and the plot can not be
protected. In terms of infringing objects, the rights of authorship, alternation,
information network dissemination and reproduction are infringed; Whether the
video clip infringes the right of adaptation needs to be judged according to the
degree of originality. Parody works with a very high degree of originality infringe
the right of adaptation; for film commentaries and reviews with a moderate de-
gree of originality, as well as pure video clips and trailers with a very low degree
of originality, the use of the original works cannot be regarded as adaptation. In
terms of rights of defense, parody works with a very high degree of originality
can constitute the reasonable use; for film commentaries and reviews with a
moderate degree of originality, as well as pure video clips and trailers with a very
low degree of originality, the use of video materials cannot constitute reasonable
use.

Keywords: Video Clips After Secondary Creation; Video Clips; Plot;
Adaptation Rights; Fair Use
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